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SMALL NEWSPAPER EXEMPTION CLARIFIED BY ANDREWS ,v '* 
'y- : : '•••''•. '• ' ''': •.'.,"•,• - i ^ ' • i.• • -''• '•, • •:•• 

Exemption of several thousand county weekly and semi-\veekly newspapers, 

provided for in the Fair Labor Standards Act, was clarified today in an inter

pretation by Administrator Elmer F. Andrews of the Wage and Hour Division. 

The interpretation was contained in a letter.by Mr. Andrews to William 

L. Daley, Washington representative of the National Editorial Association, 

replying to an inquiry by Mr. Daley. ' 'v'v ' ' A f : ' y,':• ',f::,.y; 

The Administrator declared that "Congress must be presumed to have pro

vided this exemption, fully aware of the faot that the publisher of the typical 

newspaper described in Section 13(a)(8) employs relatively few employees, all 

of whon are engaged a fevr days a v/eek in printing and publishing the nev/spaper 

and the balance of the week in other relrited work, usually job printing." • v 

'- '-•' IJIT. Andrews drew a distinction betweon bona fide newspapers and commer

cial printing establishments, and between "publishing" and "printing," v/hen he 

emphasized that "the exemption is limited to employoes of a newspaper publisher 

and not to the employoos of a printer who merely prints a newspaper for the 

publisher." 'i'-'.:y •''':• i''/' • " • ' i ' ' i : ^ ' i f ,•-.,.!,•• 

.,!.,-. : Mr. Daley's telegram to Jir. Andrev/s, dated Los Angeles, July 6, follows: 

"Elmer F. Andrews •-'''• ' ' ,'-. :'!••>••''': ' " " A ' ' i 'i 'y ''"'' ' ' " f ' y i i f •A'': 
Administrator ':" ' . • ... •y,''y.,,,:y,' .y-"""' • :.-.':!•'.,',.,iv'-.i/•' 
Wage and Hour Division ' ... ,-' . . 'y.,^y;i'A ' ' : •'.. iyy-yt-y ' 
Department of Labor ::'i.iy-' . •.' i ' : 'y:y-: f ' . '-y '':-:'i-'i'i:''ii"'" 

Washington, D. C, .' '"''"""A'i ' ::y'y"'i ' .̂"-'î''"'•;.•,iiiv ''•''' '':-• 

"In accordance with, instructions contained in resolutions adopted 

at the annual convention of tho National Editorial Association this week, 

I respectfully urge your office to expedite a decision in the matter of 
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c la r i f i ca t ion of the status of weekly and semi-weekly newspapers vdth a 

c i rcula t ion of less than 3,000 in which a job pr in t ing plant is operated 

in conjunction vdth the publ icat ion. You w i l l r e c a l l t ha t in our ea r l i e r 

conversations I have referred to the uncertainty I'vhidi prevai ls among the 

so-called combination shops. ; ... i •-'y"'':-''', y 

"Available data indicates tha t pr<-victically a l l county v/eeklies and 

semi-weeklies operate as an incident to t h o i r primar;^ business, v4iich is the 

publication of the newspaper, job pr in t ing p lants , and that a.ll employees of 

these combination shops engage in -types of v/ork which is essen t ia l ly 

interchangeable. Reliable surveys show that only a r e l a t i ve ly i n s i g n i f i 

cant portion of these pr int ing orders move in i n t e r s t a t e coiiim.erce. In 

fact, i t m.ay be s tated that the usual sales of pr in t ing from these com

binat ion shops are destined for local cons'amption. Represent'itions ' 

made to our associat ion by publishers in t h i s cla,;r.s fron various sections 

of the country shov/ the unreasonableness of holding su.bject to t he Act f-'-y'-: 

an enployee vjho may devote "part of his time to job pr in t ing on occasions 

when the production of the newspapers does not require immGaiate act ion. 

'••••• "I hope yeu v/il l fonvt^rd t o cur Washirg'bon office an opinion in 

t h i s matter. I f there is any inforraation you may i.'ant in connGction vdth 

th is case, I v/ill be glad to confer with your representat ives on my 

retui"n to Yjashington Monday or Tuesd-ay, 

i f ' " " y f y ' (Signed) Will iam I.. Daley 
'. ' . ,̂,i "•-" .• W''ii£"-.:'.;'j"iK:-i Kerr o sont " t i v e , 

: '.,.' . Nati.^nai EdJ.'tcr:ial Association" 

The co.mplete t ex t of Ivlr. Andrews' reply t o Mr. Daisy's telegram 

follows; ,..; , . ' - ' . • • , I ' 
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July 13, 1959 

Mr, William L, Daley 
Washington Repre.'3en-t-,ative ' - .. 
National Editorial Assn, 
Investment Building i .',.'. 
Washington, D. C, 

Dear Mr, Daleyt 

This will reply to your telegram of July 6 requesting 
an interpretation of Section 15(a)(8) of the Fair Labor Standards 
Act as applied to employees of small county weekly and semiweekly 
newspapers who also engage in job printing for interstate con
neree. You state that almost all the county weeklies and seni-
-wcoklies engage in job printing sone of v/hich is produced for 
customers who use the printing in interstate commeroe, but that 
such job printing is incidental to the primary business of pub
lishing the newspaper. You also point out that the employees 
of these v/eeklies and semiweeklies work interchangeably on the 
publication and printing of the paper and on the job printing. 

Section 13(a)(8) exempts from -fche wage and hour pro
visions of tho Act "any omployee enployed in connection with 
the publication of any weekly or semiweekly newspaper with a 
circulation of less than three thousand the major part of 
which circulation is within the county where printed and 
published," 

The Congress must be presumed to have provided this 
exenption fully aware of the fact that the publisher of the 
typical newspaper described in Section 13(a)(8) enploys relatively 
few enployees all of v*,om are engaged a few days a week in 
printing and publishing the newspaper and the balance of the 
week in other related work, usually job printing. Indeed, the 
use of the phrase "in connection with," which is found in no 
other exenption provided by "tho Act, reinforces this presumption 
and indicates an intent on the part of Congress to grant the 
exemption to enployees engagea in both types of work. In our 
opinion, therefore, exc'ept as hereinafter stated, enployees 
employed in connection with the publication of a county weekly 
or semiv/eckly newspaper described in Section 13(a)(8) must be 
considered within the exemption, even though they work on job 
printing during that part of the v/eek in which they are not «, 
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engaged in publishing the nevrspaper and even though some of 
the job pr int ing i s produced for customers -̂ ifao use the pr int ing 
in in t e r s t a t e commerce. _ "' ' 

I t should be noted, hoivever, -that the exemption pro
vided by Section 13(a)(8) of the Act is applicable to par t i cu la r 
enployees according to t he i r employment in contradis t inct ion to 
the exenption provided by Section 13(a)(2) for r e t a i l or service 
establishment employees,. I t i s our opinion, therefore, tha t an 
employee cannot be considered as employed in eennection v-ith the 
publication of a neirspaper unless he ac tua l ly renders services 
in the publication of the paper which are reasonably necessary 
to that publicat ion. In addi t ion, employees engaged p r ina r i ly 
in job pr int ing or some work other than the publication ofa 
newspaper described in the exemption cannot be said- to be 
within the exemption. While v/e feel confident that the courts . 
vd l l l imit t h i s exenption to employees whose primary work i s 
-Hie print ing and publication of a newspaper described in _ ' • 
Section 13(a)(8) , we cannot undertake to determine a t -this time 
-fche factors which the ccurts wil l con.'sider in determiring the 
prifljary work of the employee. An exanple of a nonexeiapt case 
nj9!y, however, be given. If a publisher -publishes one exempt .''-: 
paper and one paper with nore-than three thousand ci rcula t ion, > 
the eirployees -employed interchangeably on both -would not be 
exempt* 

I t should be noted, fur ther , -ftiat the exemption i s 
limited to employfces of a newspdper publisher and does not 
apply to the enployees of a pr in ter v^o merely pr in t s a ne-ws-
paper for the publisher. The in tent of Congress to l imi t the , 
exenption to employees of the publisher i s indicated by the 
use of the -two word.=5 'Sprinted" and "published" in -the l a s t 
clause of Section 15(a)(8) , 

- Sincerely yours. 

Elmer F, Andrevrs 
Admihi strator 
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